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(1) see e.g.;: Federation International des Ingsi@ounseils (FIDIC); Other notable standard forms
have been developed for use internationally byHhgineering Advancement Association of
Japan (ENAA); Joint Contracts Tribunal (JCT) in thmited Kingdom; the European
Development Fund (EDF); the Institution of Civildtimeers New Engineering Contract (NEC).
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(3) Gotz-Sebastian Hok: Comment traduire et camapeeles conditions FIDIC?, Berlin, p.1,
sur le site: www.fidic.org/resources/contractdthfrench_feb06.pdf

(4) See: Christopher R. Seppala: " ContractoegCUnder The FIDIC Contracts For Major Works"
presented at the International Construction Cdsteatd Dispute Resolution, co-hosted by ICC
and FIDIC in partnership with the Cairo Regionatigefor International Commercial Arbitration,
and published in the Construction Law Journal, bonih 2005.
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(5) Michel Nardin: A Practical approach to the BDPMG Ingénieurs-Economistes-Conseils,
Lausanne, Switzerland, August 2008, p. 7.

(6) Christopher R. Seppala: Contractor's Claindedtihe FIDIC Civil Engineering Contract, Fourth
(1987) Edition-I, [1991] INT'L' Bus. Law, p. 395.
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(7) Commission économigue pour IEurope de 'Gsgaon des Nations Unies, Palais des Nations,
Geneve , Suisse, p.1. sur le site: http:/Awwigiigsg/doc/html/con/fr/2000/2000jiconfr8.html

(8) See e.g.,: the International Bank for Recoctiin and Development (World Bank); see also
some other major lending institution, the Inter-AingeDevelopment Bank, Asian Development
Bank, European Development Bank and the Europeainf@aReconstruction and Development
all have standard forms of contract for procurerardtservices.
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(9) Michel Nardin: op. cit., p.3.

(10) the Swiss Supreme Court ruled (Decision 422P85 of 9 December 2005).
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(12) The Red Book: (Conditions of Contract for Viéook Civil Englneerlng Construction).
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(14) Michel Nardin: op. cit., p.3.
(15) The Yellow Book: (Conditions of Contract Eectrical and Mechanical Works).
(16) e «Livre Or» ou «Gold Book» a été présemgeptembre 2007 et publié en septembre 2008.
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(17) FIDIC Contracts, Gold Book, The General Cimral, 2008, clauses (17; 18; 19).

(18) The Silver Book: (Conditions of contractEd?C/Turnkey projects) .

(19) See: Pierrick Le Goff, New Standard for imiional Turnkey Contracts: The FIDIC
Silver Book, Published in RDAI/IBLJ, 2 (2000), pslir le site:
http:/AMww1.fidic.org/resources/contracts/legsfh.a

e Loy Ve a5 (s _alE) Ay jal) dagd o

(21) See: Patrick Blanchard, International Busith@sv Journal/Revue de Droit des Affaires
Internationales, 415, 1998, p. 417.

(22) See: Eric L. Nelson; Smith Currie: News & Ralions Unique Considerations for
Lump Sum EPC Projects, The International Constru@uper Conference, London,
May 2006, p.1.
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(23)  Tlhe Green Book: (Short form of contractfmmstruction).
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(141) FIDIC Contracts, Red book, General Condifi@899, clause 1.10.
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(142) FIDIC Contracts, Red book, General Conditi@899, clause 11.1.
(143) FIDIC Contracts, Red book, General Conditi@899, clause 11.3.
(144) FIDIC Contracts, Red book, General Conditi@899, clause 3.4.
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(147) FIDIC Contracts, Red book, General Conditi®899, clause 8.3.

(148) FIDIC Contracts, Red book, General Conditi@899, clause 20.1.

(149) FIDIC Contracts, Red book, General Conditi@899, clause 8.4.

(150) FIDIC Contracts, Red book, General Conditi@899, clause 3.5.
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(153) Nael G. Bunni: op. cit., 1997, p. 101.

(154) FIDIC Contracts, Silver Book, General Cood clause 5.1.
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(155) FIDIC Contracts, Silver Book, General Coodtt, clause 3.1.1.1.

(156) FIDIC Contracts, Red book, General Conditi@899, clause 4.10.

(157) Agne Sandberg: A comparison between FIDi@itons of contract for EPC Turnkey projects
(Test Edition of the “Silver Book”) and the ENAA & from power plant construction on
some issues of principle interest, IBA Conferer@881Sweden, p. 5.
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(158) FIDIC Contracts, Red book, General Conditi@899, clause 17.1.
(159) Michael L. Chapman : op. cit., p. 9.
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(176) Michael L. Chapman : op. cit., p.7.
(177) FIDIC Contracts, Red book, General Conditi@899, clause 4.3.
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(178) FIDIC Contracts, Red book, General Conditi@899, clause 3.3.
(179) FIDIC Contracts, Red book, General Conditi@899, clause 1.4.
(180) FIDIC Contracts, Red book, General Conditi@899, clause 6.1.
(181) FIDIC Contracts, Red book, General Conditi@899, clause 6.7.
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(182) FIDIC Contracts, Red book, General Conditi@899, clause 13.2.
A e eld e (/\/\‘l) 3l Ll g €5 pmdd add (5dE) (4 (‘Lc\/) XA (\M‘)
=B

ARRRBT-CIRES 4 COURPEOPYWET PR Ly TS| [rsdad) 5 Auald) 4]



[l agie b Rantund Ligtid 1 G

calia go e B8 manal il e Jlea) b A15Ed) s o 1Y

D Gl el g el s el a3 g s (M0
Al s lgle Jolaal a8 g o piy cdiadl ) Jleel &) aparaill Jhasy
dardl alia (o 8 lae (2l adle e Joladl (S8 GWY) aae
b daall calia e 1) sl anla 53 sl a5 ol S
Joiall Ll |k csiall b Lo ase 3 (5% DLl (e ol el
Jslie oo anll de 5 p8a Jubaat b Jaall Gialia 22 ) pie s cJaall )l

ENPYE PINCQTIVA VLS PR WNSOWCH S RCH gt XIS BUP I N
cclisl) 3 dad gl 5ol aie Gl plady of Al sda & JiEd e
2my e le 58 Cuyie) Wy clle Aol V) Wil o A Sl
LJgaal e led 2l iy A A el 3l Y 550l 30 e3a jaie g il
il Jlae 3l skl () g Y Adadl ae) il o3 ) (B Las iy g
a5 el 20 Aa) 5 ) k) ae ael 55 Y celidl
lgaslai 35 allaly (53 Y1 (ALEY) e s dall s e (o2

2ol 2l ae 38T (Aald (o gal o ga
toudigall il o sl suatl el ¥ Jlall )8 cis) ) (V)

gl i e ppatl G ) g8 i) e Gatied) il 1)
Q&A&;twigiaeusx—ﬂkﬂ&—eéhaoi Jsaall ety a3ld ¢ i)

Y A D) (538 (e (MY) 53 el 85 pemad inad o)) (50 (10A) 33 (VAE)

[8aniall Ayl ) Asals — ¢l 40 [co53a 5 Ay k) Al



[dlaad) Sajad) v dala paw .

liay oy o ecallall 13g] JaY) e 25,8 are o elal W Ll
s 5V Jsliall s a5 cladnl Jaad) el s a2t & 5y ) JleeDU
285 Oyl s oo s caie asiall Jaad) malip e dlay a0

L) el dad Qlaad Jgladl

O O o) 8 aaks s dllee (e Lo gy Gt e pei
Lde e atlides Juyy of o oAl sall axe o 280 gally W) Jlad) e oy
a0 Al s Ul 3 8 (DA Jae ) 28 Ja Y o Jsial e oy aly
g clo st ) ciladad A (JgEal ) Geieal (e saad ( ang
R i iy lladelll G oy aaley o Jslal ey el Qs illa
Coulie B3y ma aand J cJleeY) a5y e 2y S dadl) Cludaly s JS
o @iy 8 dlade Gevigall Sl 13 Y 0L e Lol s
il el g e 13 ke ead Chaiadl Jowdll ) Y gea ool e
ciy oo ilis 4l Claa gy das e it el JS Gy iy 4ld
(6 AY) el ) e Jiise (S 4ilsy "Negotiation (i sl 5 ¢ Jaadl dse 5

il el by Jslial) g gha c NS
(Jeadl Caalia 35 Juaniad 18 sl ) o) Ll Jslil 34ia (adln

el ppnall Agladll Al bl o lgle Gl aladl diaedy ol (il
pol LS lld g Jandl Balet g el ) 2wl o D) ) Al

(185) FIDIC Contracts, Red book, General Conditi@899, clause 13.2.
(186) FIDIC Contracts, Red book, General Conditi@899, clause 12.3.
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(198) FIDIC Contracts, Red book, General Conditi@899, clause 12.3.
(199) FIDIC Contracts, Red book, General Conditi@899, clause 4.11.
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(205) Keith Potts: op. cit., p. 299.
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(206) FIDIC Contracts, Red book, General Conditi@899, clause 8.4.
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(212) FIDIC Contracts, Red book, General Condifit899, clause 13.1.
(213) FIDIC Contracts, Red book, General Condifi899, clause 8.4.
(214) Michel Nardin : op. cit.,, p. 11.
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(216) FIDIC Contracts, Red book, General Conditi@899, clause 3.5.
(217) FIDIC Contracts, Red book, General Conditi@899, clause 1.8.
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(218) FIDIC Contracts, Red book, General Conditi@899, clause 7.2.
(219) FIDIC Contracts, Red book, General Conditi@899, clause 1.4.
(220) FIDIC Contracts, Red book, General Conditi@899, clause 10.1.
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(221) FIDIC Contracts, Red book, General Conditi@899, clause 4.8.
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(222) FIDIC Contracts, Red book, General Conditi@899, clause 4.13.
(223) FIDIC Contracts, Red book, General Conditi@899, clause 24.2.
(224) FIDIC Contracts, Red book, General Conditi@899, clause 25.1.
(225) FIDIC Contracts, Red book, General Conditi@899, clause 25.3.

ARRRBT-CIRES 4 COURPEOPYWET PR Ly TS| [rsdad) 5 Auald) 4]



[l agie b Rantund Ligtid 1 G

: Calail) dga) g ) 580 Jglhal) s (V)

Gl ) ol ay o bl el olin DA JE e oy
A e e ey o beoclaae) il Gy Ll leas Allaadl el jal s ¢ Gkl
By el JdadY) Jll ash o Jia e agy dalall by a8
O Ll A el s il e Jpemally el punl s ol
o i WS e e A 2Ol ol Jleel) ddny Gl Lad
S el Jleely Al Ao i f e 4y Jeadl Caalia eny of J5ladl
RPN

Al Ol (sl 5 eadd) o) ol oAl acl AL G
e Bl g (Y el sala sasa 18 el il S aal il ¢ LY
e 55 T e Jeadl e 4abing L wsiy (M 0eal)l Calia dalias
RS WEUPESVEN [P0 DYCIPIAN A 1S AP SUWERG P I P

bﬂ}@P&ywuls‘d}y‘J\}J@}‘M}\L@SM\DJ\AH&JQ}M\A@M\J\ (YY-‘)
VAV ST s 5 el o 050 e 1A BA) (5 Jd ) J el Lo,
() o TOad) (56 e
@M‘d;ﬁay‘al.c\f‘j@cuaﬂ\ JM&CH}J‘M\DJLAM\H}L«A#‘J\ (YYV)
b e J Jaal (i il Calim Halaa o opd A clgnlal lgia i L3 5 clgnia
el €5 paad Sl o5 e Y /184 m\.ql\\.g_\tuad\.&d“_xm J Cuw § it celly
‘}[\ 4\.\.\1.«“ Gy PP | U}’\SU“‘ VO a.ﬁw\
u&gu‘mé‘;m‘,\u\ﬁ\ju&\wdﬂd\ m«;@uﬁmd (YYA)
e AV ) Ty £ pead ol g e Y/TE9 30D \ dw\

( \IA\J\MQ')M&A\
&Maujh‘@byd;\\gb‘wkjﬂm,dd\ Jléd\ d}\&d\é“_;&; (YYQ)
dad\ u:LAdSsL&uMg)ua\ IS U Jed S 1Y J;J\@M\Cra

A s e ol (0 0T o) 138 Jyine TP Jasd oy U3 Jy
36 e Qo) L8 Al U5 sgms o o 4l s 0 %qd@a ks
D la uyuw/wv 33 \glliys €5 ol i (i (40 0 aqux\) d;z\ d}w

() i

[8aniall Ayl ) Asals — ¢l 40 [co53a 5 Ay k) Al



[Jlaad) 3ol 3 aala yans .

t il el o Aa) 8 e Jgkiall Agaal Ayl gleal) :luald

@t bsod iy ol al g phall Aldiad) HhAA muas s
e daladll Joladl e agy sl gy dag e Gl jlen Lgelanl Gl
Watas 3a s s B o 55 A saaxiall Jalgall 5 il & puiial
Aleall 3185 ¢ gy bzl 5 Ay sall JoaV) 6 su s 5 jlall D) :fie () aae
Sledd QAN (Jleadl Ul pl s cdead) el A U daadiall g 3 ald)
el 53 L1 a sy atless] Y sene Sl a3 5 Gadl b 3 sl
a5 el Jlaadl ity o = L) ) B b mat S Jlia)
g spdall daml A gl pady Al ghal) Jladll s sl 555
il ellyy b Al A gl (el Y AR5 Al 4450,
iy s 53 il sl 5 3Ll

Sl ey il gally laasill L ge Y giee Jslall e
Clgrall 2ga gy ull o ain 8 el e (Jleall bl
ok LS lli g el Al giase o dad il e Gkl

e\oM}\muﬁ\g\y‘aJMj\))Awm‘}\‘\hucﬂ}uudjww (YY’~)
YUJIAWJJAAS\@J\J\JJUA@.\M )xd\d\\ ?Luwu.ehaﬂy‘\]
LSE‘\.ﬁuLma\Jw))aﬂ‘uSmYLAdS“ 4.:‘;}»“ .J‘;L&L).Accd.x;))m“u&u

Cah d}l&d\ LQMJ u,u.\g.d\ L@.AA.A..J ch‘);\ 4.\.11.1 Gl ‘9\ u\.m A.AG\ ﬂj&d\ e d;n

c«\.\.\]\‘;@ wumww\mwuaﬂ\éumwhﬁcﬁ\y\
?“j M};Ld\é_\ M@J;ucdsuc ¢ Tﬁm \_\uu_a\)u)u:J)A
LF‘AJJ\ s\.@q\dua‘)‘}“uﬁu_m:whub }\du \S}Xj@;‘d}b\od‘xﬂﬂ\w

Mjuum“ww‘}\djwchc\mm ).un dA’J\k_l;La
tmmd ad 8 G T0Y ) oAV G g M\ JECRETIE I
(@\)LA\J\‘L\.\AA“ Ll JJ\SUA/\V/\ XA L@L\m}

ARRRBT-CIRES 4 COURPEOPYWET PR Ly TS| [rsdad) 5 Auald) 4]



[l agie b Rantund Ligtid 1 G

i) gall g cilapaall 35 ce Jgliall Lisal) Ay gisall (1)

cilial sall g cilagaraill oy il el Min e Y giee Jolial i
O illae §f Leie 75 5al 4l Sema Vs el alia §f (atigal) Laae 3
o Vsime Jiad g Y cded calaa e Giee 03 e Jseasl
Faca el e i) i) sall s ilasesill o3 g o A jiall (8 sal)
Liad) 8 da) e el e ey 38 L sl (T

S el e il gie o Jsliall el o gial Aalad) Loy il caad ol
G835 §) (aiS A 385 < (IS Gy clgple B Doy il (35 2450 axe
Jlas oyt gl ) bl 7 58 f 'vérification pasd § Jsd
coaelue aal § Geaigall Jd e

i) clialsd plib alee 8 a5l o S e cay 4l s
Al 3 Y e iy ies i e e DU lial Jug e Cajlaal
il 5 (gl Jerdl aalial meatll gy o s Akl Jlel odan
A gid) (e "Se déliet galdll Al e Vg LeUadl) oda (any ) Lea i
e a4 el ol 388 e sty 550 of ) 1ol
e s VL ge Sl cdaad) Galia e e i) J5lad)
O oade g asaaill b Uad ssa s 4lli€) die y Viced age f el
sl 138 sy (allday s Jandl aalia j3ags cJenll i

(231) Michael L. Chapman : op. cit., p. 6.
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(234) See e.g.: court recognized general, W.GnelaEo. of Washington, D.C., Inc. v.
United States, 376 F2d 299, 1967.
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(235) FIDIC Contracts, Red book, General Condifi899, clause 17.1.
(236) FIDIC Contracts, Red book, General Condifi899, clause 24.1.
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(237) Essex Electro Eng'rs, Inc. v. Danzig, 238HA.283, 1295 (Fed. Cir. 2000); Sauer Inc. v. Dp224 F.3d
1340, 1345 (Fed. Cir. 2000); PCL Constr. Sena.MrU.S., 47 Fed. Cl. 745, 801-02 (2000).
(238) "Unforeseeable Physical Conditions".
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(239) FIDIC Contracts, Red book, General Conditi@899, clause 4.12.
(240) Voir en ce sens : Panayotis GLAVINIS, dp.jai 165.
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(245) FIDIC Contracts, Red book, General Conditi@899, clause 3.5.
(246) Michel Nardin : op. cit.,, p. 12.
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(248) FIDIC Contracts, Red book, General Conditi@899, clause 15.2.
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Geneva, 2008, p. 8) .
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(250) FIDIC Contracts, Red book, General Conditi@899, clause 15.5.
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(269) FIDIC Contracts, Red book, General Conditi@899, clause 16.2.
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(270) FIDIC Contracts, Red book, General Conditi@899, clause16.4.
(271) FIDIC Contracts, Red book, General Conditi@899, clause 19.1.
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(275) FIDIC Contracts, Red book, General Conditi@899, clause 19.2.
(276) FIDIC Contracts, Red book, General Conditi@899, clause 19.3.
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